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he a88e88aa 
t being lens 

y-wide road debt8. 

the rollowing 

utter oi Karoh 9, 1939, 
a~par~~~t OOYO~I~~,, 

advised tbrrt it ie the opinion of thir ' 
d district oan be creatatd within the oounty 
e purpose of oonstruoting lateral road8 
uherein the a888880a oaluatioa 18 1688 

Eor~aver, the fast that there 18 
e distriot and oounty a debt of epprorieaatsl;l 

$l,OOO,OOO oraated for road purposea mu8t be taken into eon- 
8ideration in determining the amOunt of debt that my be Orbated 
against the propo8ed road di8triot. 

Seotlon 1, Artiole 8 of the ~Oa8titUt$ea, prorid*% 
that taxation ehall be equal and uaiiorm. Seotlon 58, Artlole ~, 
S of the Constltutiod provide8 in 8UbstailOta that debt iXiOUI?red 
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or to be Incurred for road purposes shall never exceed 25s 
of the assessed value of the reel property located within e 
oounty, a defined road districtor other polltlcsl subdIvIsion. 
In the oese of Hawley vs. Yarllck, 278 S. ‘8. 877; the Court of 
01~11 Ayes18 held that a road diat.riot created under Artioles 
752a ena 7520, Revised Civil Statutes, 1925, pursuant to Seo- 
tlon 52, Article 3, of the Constitution, heceme for road tex- 
lng purposes s body oorporate and a separate and distinct 
entity, end the Issuance end sale of bonds for road purposes 
and taxation of property within the district for their peyment 
would not violate conetltutlonal requirement.6 that taxes be 
equal end uniform, though property within the district Wa8 
already subjeot to e tax for payment of county bonds. It 
rollovm then that the creation of a debt by the proposed road 
di8triOt would- not require a tax that would violate the oon- 
8titUtiOnd Inhihltion against the Inequality of texation, 
even though there wes already an outstanding debt overhanging 
the entire ‘county. 

Ye are unable to develop e formula for deteing 
the total amount of debt that oould be created upon the pro- 
poeed road dlstrlot for the reason that the feats stated. In 
your letter are inrruirlolent. However, we are orferlng here- 
with a hypothetloal instenoe from which you mop determine t&a 
amount of debt the proposed dietriot aan carry. First, wa 
ImIst beer In mind that the 25s reetrlotlon imposed in Se&ion 
52, Article 3, oontempletes the esseased reel property value, 
and after determining the aagrcgato real property value of the 
oounty and the eggresate reel property value of the propoeed 
road dI$trIct, you first detsrmine the percentage of debt over 
the entIre county real property valuation. 
teined this peroentage, subtract such fi~r?%?&~!h?%%ob- 
1ImItetlon; In other words, If you rind the peraentage of debt 
or the county to be a$, you would have lert within the oonstitu- 
tIona1 limit the dlfferenoe between 25% and 65, or 19% Thl8 
figure or 195 then would rapi-esent the llmlt of the proposed debt 
within the new road dlstriot to that emount. For exsinFle, if 
the reel property value within the new dlstrlat totaled flOO,OOO, 
then there could be Issued only $19,000 of bonda for reed Pur: 
pOSe8, for the reason that this area would then be bearing It8 
pro rate part of the 6% debt overhan&.w the county plus the 
19% debt incurred in its own behalf, the total of both debt8 
being 25$, which would be within the constItutiona limit of 
25s. 
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It is thererore the opinion of this department 
that the new road dietriot may issue bonds for constructing 
lateral roads within said dietriot, ii the total amount of 
debt to be Inourred therefor is within the oonstltutional 
limit prescribed in Seotlon 52, Article 3, or the Constltu- 
Mon. 

0BC-8 

Very truly your8 
AT'i'OENiTY 0EhiP.U. CT TEXAS 

By@&-.-&&a 
Clerenoe E. Crows 

A88i 8tant 


